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RFP #047  Larkspur Center 
INVITATION TO SUBMIT 
 

Bend Park and Recreation District 
Request for Proposal (RFP) for 

Planning and Design 

Bend Park and Recreation District is seeking proposals from all qualified licensed professionals 
to provide all necessary planning, design, cost estimating and engineering services necessary 
to refine the program and design reflected in the current master plan and background 
documents. 

Sealed proposals will be accepted by David Crowther at the Bend Metro Park & Recreation 
District Administration Office, 799 SW Columbia Street, Bend, Oregon 97702 until 2:00 pm, 
June 17, 2016, at which time the proposals will be opened and read. No proposals will be 
accepted after this date and time.   

The proposals shall be submitted in a sealed envelope and marked:  

Proposer’s Name and RFP for Larkspur Center, Project #047 

A fee proposal for the scope of work shall be included in a separate sealed envelope, available 
for opening with the District if selected for contract negotiation.  The envelope shall be clearly 
marked: 

Proposer’s Name and RFP SCOPE AND FEE PROPOSAL for Larkspur Center, Project 
#047  

There will be a Non-Mandatory pre submittal meeting for all interested parties at 3:00pm on 
May 27, 2016.  Participants will meet at the main entrance of the existing Bend Senior 
Center at 1600 SE Reed Market Road, Bend, Oregon.  Consultants are encouraged, but not 
required, to visit the site prior to submitting proposals.  Please coordinate with the project 
manager listed on the cover sheet to arrange access. 

Request for Proposal documents, addenda, and notifications of results for this project may be 
viewed, printed or ordered on line from Premier Builders Exchange 
at http://www.plansonfile.com, under the category of Public Works.  Proposers are responsible 
for checking this web site for the issuance of any addenda prior to submitting a proposal.  
District encourages “Prime” proposers to register with Premier Builders Exchange as a plan 
holder on this project. Register at plansonfile.com.  Questions regarding registering with Premier 
Builders Exchange should be directed to 541-389-0123, Fax 541-389-1549 or email at 
admin@plansonfile.com. 

Proposals will be considered non-responsive if the proposal does not reflect all addenda.   

Background information, the 2011 Master Plan and other drawings are available 
at https://www.dropbox.com/sh/msj8ujochj2ychz/AADK5OWZYyEOgbDsa59ctZDWa?dl=0  

Technical questions regarding the project, or requests for clarification or change, should be 
directed to Jim Figurski, FASLA, at 541-706-6152, or via email to jim@bendparksandrec.org 
and must be received by June 8, 2016. 

The District may reject any proposal not in compliance with all prescribed public contracting 
procedures and requirements and may reject for good cause all proposals upon a finding of the 
District that it is in the public interest to do so.   

http://www.plansonfile.com/
https://www.dropbox.com/sh/msj8ujochj2ychz/AADK5OWZYyEOgbDsa59ctZDWa?dl=0
mailto:jim@bendparksandrec.org
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Section 1. Purpose and General Information 

1.1. Introduction 

1.1.1. Overview, Objectives, and Background 

Bend Park and Recreation District (“District”) is seeking professional services to provide 
the necessary planning and design services to deliver the proposed scope of work 
(see Section 4) for the Larkspur Center Project located at 1600 SE Reed Market 
Road, Bend, Oregon.   

Proposals shall be based on the “Scope of Work” described in section 4 below. 

The District’s goal for the project is to seek professional services for the design of a +/- 
39,000 square foot expansion of the Bend Senior Center.  The working name for this 
project is Larkspur Center. This name will be used to describe all work related to the 
expansion and remodel of the Bend Senior Center.   

A Master Plan for the facility was completed in 2011 (see below).  The Master Plan calls 
for a new entrance into the facility, remodel of the existing kitchen, lobby space, 
concession sales, reception and registration area, fitness facilities, storage, office space, 
activity/therapeutic pool, a multi-purpose gymnasium and complimentary outdoor spaces 
parking, and park improvements.  The master plan, partial site survey, park site map, 
recreation program summary and other background documents can be found 
at: https://www.dropbox.com/sh/msj8ujochj2ychz/AADK5OWZYyEOgbDsa59ctZDWa?dl
=0  

Since the completion of the Master Plan, staff at the District completed a programming 
exercise to identify the types of recreation programs that are to be offered at Larkspur 
Center and to identify space needs to support the program.  The results of this exercise 
changed the configuration of some spaces and added a small amount of additional 
space to the facility.  The existing Master Plan does not account for the change in space 
needs or site work identified on the programming exercise. 

The Bend Senior Center (Larkspur Center) originally opened in November 2001. A 3,600 
square foot event room was added in June 2004.  The current facility is 14,000 square 
feet of which only 7,500 square feet is functional program space.  Program spaces are 
divided into a large event room and several smaller rooms that were originally designed 
for specific activities (i.e. library, computer lab, arts and crafts, billiards, and cards).   

In March of 2011, the District convened a Vision and Planning Committee to develop 
broad recommendations for future planning of programs, services and facilities at the 
Bend Senior Center.  As a part of the process, committee members developed 
recommendations for the renovation of the existing facility and priorities for a future 
expansion. Limited modifications to the existing facility were completed in June 2015; 
therefore, work in this area will be limited to integration of the existing facility into the +/- 
39,000 square foot expansion. 

https://www.dropbox.com/sh/msj8ujochj2ychz/AADK5OWZYyEOgbDsa59ctZDWa?dl=0
https://www.dropbox.com/sh/msj8ujochj2ychz/AADK5OWZYyEOgbDsa59ctZDWa?dl=0
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The District worked with consultants and a committee of citizens and staff to develop the 
Master Plan based on the original Vision and Planning Committee recommendations, as 
well as information gained from the 2012 Recreation Needs Assessment and 
Community Survey. 

1.1.2. Project Term 

The project is anticipated to start by August of 2016 with Phase One and Phase Two 
completed eighteen (18) months following a Notice to Proceed.  The District anticipates 
that Phase Three (Services During Construction) will be completed eighteen (18) months 
following a Notice to Proceed to the selected contractor. 

1.1.3. Budget 

The District’s estimated budget for the work described in section 4, Scope of Work, is 
$1,450,000.   

The total project budget is $16.5 million, including the estimated design budget above; 
this budget includes, but is not limited to, costs for Construction, Permitting, Construction 
Services, and other costs borne by the District. 

1.2. Schedule 

Event Due Date 
RFP Release, (Date of Issuance) May16, 2016 
Pre-Proposal Meeting (Non-mandatory) May 27, 2016 
Written Questions Due By June 8, 2016 
Answers to Questions Issued By June 13, 2016 
RFP Closing June 17, 2016 
Opening of Proposals June 17, 2016 
Review of RFPs June 24, 2016 
Interviews July 11-15, 2016 
Notice of Intent To Award July 18, 2016 
Award Protests July 18 – 22, 2016 
Negotiations July 24-29, 2016 
Notice of Award August 9, 2016 
Notice to Proceed August 13, 2016 

 

1.3. Definitions 

For general definitions see OAR 137-048-0110, which are incorporated by reference herein. 
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• “District” shall mean Bend Park and Recreation District. 
• “BPRD” shall mean Bend Park and Recreation District. 
• “RFP” shall mean this Request for Proposal. 
• “Scope of Work” shall mean the general character of the supplies and services, the 

work’s purpose and objectives, and the District’s expectations.  Examples of 
expectations include, if applicable, a description of the proposed purchase, 
specifications, tasks (obligations), deliverables, delivery or performance schedule, 
and acceptance requirements.  The Scope of Work helps the prospective Proposers 
develop their Proposals. 

• “Statement of Work” shall mean the specific provision in the final Contract which 
sets forth and defines in detail the agreed-upon objectives, expectations, 
performance standards, and other obligations. 

• “Business Manager or Project Manager” shall mean the person the District has 
designated as the single point of contact for this RFP. 

1.4. Solicitation Process 

1.4.1. Procurement Authority and Method 

The District is issuing the RFP pursuant to its authority under Bend Park and Recreation 
District Resolution 386.  The District intends to use the Formal Selection Method 
pursuant to OAR 137-048-0220. 

Proposers responding to the RFP do so solely at their own expense.  The District is not 
responsible for any Proposer costs or expenses associated with the RFP. 

1.4.2. Availability of Documents 

The RFP, including all addenda, attachments, and notifications of results for this RFP, 
may be viewed, printed or ordered on line from Premier Builders Exchange at 
http://www.premierbx.com, then click on Public Works Projects.  Proposers are 
responsible for checking this web site for the issuance of any addenda prior to 
submitting a proposal. The District encourages Prime Proposers to register with Premier 
Builders Exchange as a plan-holder for this project. Register at plansonfile.com. If you 
have questions contact Premier Builders Exchange at 541-389-0123, Fax 541-389-1549 
or email at admin@plansonfile.com. 

Proposals will be considered non-responsive if the proposal does not reflect all addenda. 

1.4.3. Reservation of District Rights 

District reserves all rights regarding the RFP, including, without limitation, the right to: 

• Amend, delay or cancel the RFP without liability if District finds it is in the best 
interest of the District or the public to do so; 

• Reject any or all Proposals received upon finding that it is in the best interest of 
the District or the public to do so; 

mailto:admin@plansonfile.com
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• Waive any minor informality or non-conformance with the provisions or 
procedures of the RFP, and seek clarification of any Proposal, if required; 

• Reject any Proposal that fails substantially to comply with all prescribed RFP 
procedures and requirements; 

• Negotiate a Contract based on the Scope of Work described in Section 4 and to 
negotiate separately in any manner necessary to serve the best interest of the 
public per OAR 137-048-0220 (4)(a)(G); 

• Amend any Contracts that are a result of the RFP; 
• Engage consultants to perform the same or similar services; and 
• To extend any Contracts that result from the RFP without an additional RFP 

process for up to five (5) years, for the circumstances described in OAR 137-048-
0310. 

The intent of the RFP is to identify a Proposal from a Proposer with the level of 
specialized skill, knowledge and resources to perform the work described in the RFP. 
Qualifications, performance history, expertise, knowledge and the ability to exercise 
sound professional judgment are primary considerations in the selection process.  The 
District reserves the sole right to determine the best Proposal for the District’s needs. 

1.4.4. Inspection of Proposals 

After the evaluation/selection and negotiation process is complete, Proposals will be 
open to inspection in accordance with ORS 279C.410. If a Proposal contains any 
information that may be considered exempt from disclosure under Oregon Public 
Records Law, ORS 192.410 through 192.505, the Proposer must clearly designate the 
portions of its Proposal that Proposer claims are exempt from disclosure, along with a 
justification and citation to the authority relied upon. Application of the Oregon Public 
Records Law shall determine whether any information is actually exempt from 
disclosure. Identifying the Proposal in whole as exempt from disclosure is not 
acceptable. If the Proposer fails to identify the portions of the Proposal that the Proposer 
claims are exempt from disclosure and the authority used to substantiate that claim, the 
Proposer is deemed to waive any future claim for non-disclosure of that information.  

1.5. Single Point of Contact 

All technical questions about the requirements of the RFP, scope of work, or evaluation 
process shall be directed to the Project Manager listed on the cover page.  Non-technical 
questions, contractual requirements, or the procurement process, shall be directed to the 
Contract Administrator listed on the cover page of the RFP. 

1.6. Methods of Seeking Modifications to RFP, Contractual Provisions or Specifications 

1.6.1. Procedure 

• Any Proposer may submit to the Contract Administrator a written request for 
changes to the RFP, contractual terms or specifications. The request shall 
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include the reason for requested changes, supported by factual documentation, 
any proposed changes and shall contain all other information required by OAR 
137-048-0240. 

• Requests for modifications to this RFP may be requested in writing, as follows: 
(a) request for clarification; (b) formal submittal of requests for changes to the 
RFP, contractual terms or specifications; or (c) formal submittal of protests of the 
RFP, contractual terms or specifications. 

• Envelopes containing requests for clarification, requests for change, and protests 
shall be marked as follows: 
o Request for Clarification / Change / Protest  
o RFP Number 
o Project Name 

• Envelopes must be received by the Business Manager prior to the date and time 
specified in Section 1.2. This deadline may be extended by Addendum. No 
requests for clarification, requests for change or protests regarding the RFP, 
contractual terms or specifications shall be considered if received after the date 
and time specified in this Section or the date specified in a subsequent 
Addendum. 

1.6.2. Requests for Clarification / Questions 

• Questions, including requests for explanations of the meaning or interpretation of 
provisions of the RFP, shall be submitted in writing, and must arrive in the District 
office by 4 pm Pacific Standard Time, as specified in Section 1.2.  Faxes 
(including Proposer’s fax number) and emails are acceptable.  Questions shall be 
directed to the Single Point of Contact per 1.5 above.  

1.6.3. Protests of RFP 

• Proposers may submit to the Business Manager a written protest of RFP, 
contractual terms or specifications.  To be considered, Protests shall: 

o Identify the Proposer’s name and reference the RFP number 
o Contain evidence that supports the grounds on which the protest is based 

and specify the relief sought, including a statement of the proposed 
changes to the process or RFP provisions, requirements or terms and 
conditions that the Proposer believes shall remedy the conditions upon 
which the protest is based. 

o Be signed by the Proposer’s authorized representative 
o Be submitted to the Business Manager to the address listed on the cover 

page by the solicitation protest due date specified in section 1.2. 
• The District shall not consider solicitation protests that do not meet the 

requirements of this Section. The District shall resolve all solicitation protests in 
accordance with OAR 137-048-0240.  
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1.7. Submission of Proposals 

• Proposals shall be received by the District representative listed on the Invitation to 
Submit no later than the closing date and time specified at the address listed on the 
same. Proposals may be delivered via U.S. Mail, courier or hand-delivery.  Mailed 
proposals shall be sent to the attention of the BUSINESS MANAGER.  Late, faxed or 
electronically transmitted Proposals shall not be accepted. 

1.7.1. Withdrawal of Proposals 

• If a Proposer wishes to withdraw a submitted Proposal, it shall do so prior to the 
Closing date and time.  The Proposer shall submit a written request to withdraw, 
signed by the Proposer, on the Proposer’s letterhead, to the BUSINESS 
MANAGER at the address listed on the Invitation to Submit. 

1.8. Opening of Proposals 

• Proposals shall be opened and the names of all proposers shall be read at the date 
and time listed in the Schedule, section 1.2.  Proposals will not be read aloud.  
Proposals shall be opened at the location listed on the Invitation to Submit. 

1.9. Evaluation and Award 

• The evaluation and award process is described in Section 3 

Section 2. Proposal Requirements 

• Proposals shall address the proposal and submission requirements set forth in the RFP.   
• Proposals shall respond to all elements of information requested without exception. 
• Proposals that do not meet the requirements set forth in the RFP shall be deemed non-

responsive and shall not be further considered. 

2.1. Administrative Proposal Requirements 

2.1.1. Proposal Cover Sheet. 

The Proposer shall sign and submit the Proposal Cover Sheet (see attachment A).  

2.1.2. Copies 

Written proposals shall not exceed forty (40), 8.5 x 11 inch pages; if double sided copies 
are provided this means twenty (20) sheets of double sided content, (excluding cover), 
bound. 

• Use of recyclable materials is encouraged. 
• Ten (10 print copies of which one is an original unbound copy and one digital 

copy in PDF format shall be submitted. 
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o The electronic copy of the proposal shall be provided on a thumb drive, and 
shall be in a PDF format.  All PDF files shall use compressed graphics for 
ease of distribution via email. 

2.2. Technical Proposal Requirements 

The Proposal shall describe how the Proposer meets each of the technical requirements 
described in the Scope of Work in Section 4. This Proposal shall be evaluated as described 
in Section 3. 

2.2.1. Prime Consultant Staff 
 

• Identify prime consultant’s lead staff assigned to project, describing their specific 
roles, qualifications and experience with similar project types.  
(possible 35 points – See Section 3) 

 
o It is expected that the successful proposer shall include professional team 

members experienced in architecture, aquatic facilities, concessions and food 
services, facility signage and way-finding, landscape architecture, civil, MEP 
and structural engineering, park and recreation programming, planning and 
transportation, cost estimating and permitting of similar structures. 
  

o It is also expected that proposals for the design and construction for the 
proposed facilities will include a detailed geotechnical analysis of the site. 

 
2.2.2. Sub Consultant Staff 

• Identify lead staff for subconsultants assigned to project, including their role, 
qualifications and experience working together on projects of similar nature, with the 
public and public agencies. (possible 20 points – See Section 3) 
 

o The successful proposer shall include a resume or bio for professional team 
members experienced in architecture, aquatic facilities, concessions and food 
services, facility signage and way-finding, landscape architecture, 
geotechnical analysis, architecture, civil, mechanical, electrical and structural 
engineering, geotechnical, park and recreation programming, land use 
planning, transportation planning, cost estimating and permitting of similar 
structures (Land Use and Building permits).  
 

o The District is interested in the experience of the team members assigned to 
this project. Do not describe firm-wide experience not associated with 
assigned team members.  
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2.2.3. Approach and Process 

• Describe your project approach and process anticipated to complete the project, 
including proposed communication plan (with BPRD) and a proposed project 
schedule for all Phases. (possible 35 points – See Section 3) 
 

o Provide critical review of proposed scope of work, depicted in Exhibit A, 
Public Involvement Plan and proposed project schedule.  
 

o Identify possible efficiencies and savings available from alternative work 
scopes. 

 
o Identify possible efficiencies in proposed scope of work that would reduce 

overall scope and fee.  
 

o Identify additional or alternative work processes that would increase or 
decrease scope or fee 

2.2.4. Experience 

• Proposals shall demonstrate experience with communities of similar population, 
demographics, climate, permitting processes and specific populations affected by 
proposed scope of work. List experience specific to Central Oregon, if your firm 
has relevant central Oregon experience. (possible 10 points – see Section 3) 
 

2.2.5. References 

•  References may be submitted for either the Prime Consultant or the Sub-
Consultants and will be evaluated as part of the qualifications stated above for both 
Prime and Sub Consultants.   

• Reference statements will be included within the total allocated page count of the 
Request for Proposals. 

Section 3. Evaluation and Award 

3.1. Evaluation Process 

3.1.1. Evaluation Overview 

• The District shall evaluate and score all proposals on the completeness, quality, 
and applicability of their content in accordance with the following sections: 

o Section 3.2, Evaluation of Minimum Requirements (Pass / Fail) 
o Section 3.3, Evaluation of Technical Proposal (Scored) 
o Section 3.4, Evaluation of Presentations, Demonstrations and Interviews 

(Scored) 
o Section 3.5, Ranking of proposals 
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3.1.2. Evaluation Committee 

• The District shall establish an evaluation committee, which may consist of District 
staff, land owner representative(s), government partners, and community 
partners, to review, evaluate and score each Proposal. 

3.1.3. Disqualification 

• Any attempt by a Proposer to improperly influence a member of the evaluation 
committee during the proposal review and evaluation process shall result in 
rejection of that Proposal. 

3.2. Evaluation of Minimum Requirements (Pass / Fail) 

The evaluation committee shall review all Proposals on a pass/fail basis and determine if 
each Proposal meets the minimum Technical proposal requirements described in Section 
2.2 of this RFP.  Proposer’s failure to comply with the instructions or to submit a complete 
Proposal may result in the Proposal being deemed non-responsive.  Only those Proposals 
determined responsive to the Minimum Requirements shall be considered for further 
evaluation in Section 3.4. See the Reservation of District Rights in Section 1.4.3. 

3.3. Evaluation of Technical Proposal (Scored) 

The evaluation committee shall score all Proposals using the quantity and quality of 
information described in this Section.  Points assigned by each evaluation committee 
member shall be added together and divided by the total number of evaluation committee 
members to compute an average score for the evaluation questions.  Fee proposal 
information shall not be available to the evaluation committee during this evaluation of 
technical proposals. 

The evaluation committee may request additional clarification from Proposers for any portion 
of the Proposals.  If a Proposal is unclear, the Proposer may be asked to provide 
clarification.  No new information or documentation may be submitted, however, and 
clarifications may not be used to rehabilitate a non-responsive Proposal.  Proposers shall 
remain available during the evaluation period to respond to requests for additional 
clarification. Proposers shall submit written signed clarification(s) within 24 hours (Monday-
Friday) following receipt of the request.  Failure to provide clarification may result in a lower 
score. The evaluation committee shall assign points to its evaluation of each Proposal as 
follows: 
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3.3.1. Scoring 

Scoring Criteria Maximum 
Point Value 

• Experience of lead designers and team with similar project 
type 35 points 

• Experience of design team working collaboratively with 
general public, public agencies (permitting), and sub-
Consultants. 

20 points 

• Project Approach and Schedule 35 points 

• Demonstration of local knowledge and familiarity with affected 
communities. 10 points 

Total Points Possible 100 

3.3.2. References 
• See section 2.2.5 for reference requirements 
• District reserves the right to request references in addition to those provided by 

the Proposer, to investigate any references whether or not furnished by the 
Proposer, and to investigate the past performance of any Proposer. District may 
investigate the qualifications of a Proposer, including but not limited to: 
successful performance of similar services; compliance with specifications and 
contractual obligations; its completion or delivery of services on schedule; and its 
lawful payment of suppli.e.rs, subcontractors, and workers.  District may 
postpone the award or execution of the Contract after the announcement of the 
apparent successful Proposer in order to complete its investigation.  See other 
Reservation of District’s Rights in Section 1.4.3. 

• The committee may make up to three attempts to contact each of the reference 
sources.  These attempts shall be made during normal business hours.  If the 
three attempts are unsuccessful, the Proposer shall receive zero points for that 
Reference source.   

• Each reference that is contacted and questioned shall be asked questions from 
the categories listed in section 2.2. 

3.4. Evaluations of Presentations, Demonstrations and Interviews 

District may conduct and score presentations, demonstrations or interviews (collectively 
called “events”) at the discretion of District. If any events are conducted, the following 
procedures shall apply. District reserves the right to provide further procedures, or change 
any of the following procedures, and if it does so, District shall notify the Proposer of such 
further procedures or changes when it notifies the Proposer of the time and date of the 
event. 

The high-scoring Proposer(s) shall be invited to provide an event to the evaluation 
committee.  All costs associated with the event are the responsibility of the Proposer.  If 
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applicable, Proposer shall provide all audio/visual equipment necessary for the event.  
District shall provide a room equipped with a network connection; however, District is not 
responsible if this connection fails for any reason.  District suggests that Proposer have a 
back-up event (visual aids, handouts) prepared in the event of connection failure.  District 
reserves the right to not reschedule any event due to technical difficulties. 

Each Proposer shall be given a maximum of two (2) hours for the event including questions 
from or interaction with the evaluation committee.    Items to be covered in the event shall 
include, but need not be limited to: 

• Experience of proposer and proposer’s team working collaboratively with the 
general public, public agencies (permitting) and proposer’s team members, 

• Visual representation of project understanding and approach, 
• Experience of lead designers with similar project types, and 
• Demonstrated local knowledge and familiarity with community dynamics 

Each member of the evaluation committee shall award points based on his or her 
assessment of how well the event covered each subject area. A maximum of award of 100 
points is available for each event.  Maximum point values are distributed as follows: 
experience (20 points), approach (35 points), experience with similar project types (35 
points) and local knowledge (10 points).  Fee proposal information shall not be available to 
the evaluation committee during the event evaluation. 

• Evaluation of presentation points shall be scored by adding the total points 
provided by the evaluation committee, then divided by the number of evaluation 
committee members to compute an average score for the demonstration.  This 
average score shall be combined with all other scores to arrive at a total 
cumulative score. 

3.5. Ranking of Proposals 

The evaluation committee shall add together the points awarded a proposal to determine the 
total score and ranking of each Proposal 

3.6. Award Notification and Process 

Once the evaluation committee reaches agreement on an apparent first proposer, the 
District shall notify all Proposers in writing of Notice of Intent to Award.  District shall request 
a meeting to open and inspect proposer’s fee proposal submittal with the proposer present. 

It is the intent of District to negotiate a scope and total fee, for Phase 1 and Phase 2, with 
the highest ranked consultant prior to award of a contract.  District reserves the right to 
negotiate a final Contract that is in the best interest of the District. District shall, either orally 
or in writing, formally terminate negotiations with the highest ranked Proposer if the District 
and the Proposer are unable for any reason to reach agreement on a fee for the Contract 
within a reasonable amount of time. The District may thereafter negotiate with the second 
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ranked Proposer, and if necessary, with the third ranked Proposer until negotiations result in 
a Contract or the District cancels the RFP per OAR 137-48-0250. 

Section 4. Scope of Work 

4.1. Phase 1 – Project Scoping 

• Working with Bend Park and Recreation District (District), the Consultant will review the 
2011 Bend Senior Center Master Plan and the Larkspur Program Summary documents 
including the size, range of amenities, functional arrangements such as parking, access, 
circulation, open space, and general building and site configurations, including existing 
park elements.  The purpose of this review is to confirm intended program uses and 
space requirements prior to engaging in the design process.  The Scoping Phase will 
enable the design team to focus work required in subsequent phases.  It is the intent of 
the District that the building and site design meet LEED Silver standards, although the 
District does not intend to apply for LEED certification. 

 
• To facilitate this process, the District may form a Technical Advisory Committee (TAC) 

comprised of project, programming and operations staff who will participate in the 
scoping meetings and who will also be engaged in meetings or presentations of works in 
progress.  The composition of the TAC may vary depending on focus of meetings and 
presentations. 

 
• Expected work of this phase includes:  

 
o Attendance at all meetings by team leaders in key project areas.  Note this may vary 

by subject of each meeting. 
 

o It is expected that two half-day meetings will be required to complete this phase. 
 

o Meeting one:  
 
 Introduction of design team and key District staff,  
 Review of 2011 Master Plan, intended programs and space needs and 
 Review of site needs and development of site program.  

 
• Prior to meeting two the Consultant shall: 

 
o Complete a preliminary land use and building code review with the City of Bend to 

confirm requirements for jurisdictional, land use, site, and building construction 
permits (including Fire, Life, and Safety issues). 

 
o Identify and include in their scope of work all required on-site and off-site 

improvements and an estimate of system development fees and all other land use 
and building permit fees and charges that may be required through the permitting 
process as a result of proposed development, (including Energy requirements). 

 
 Meeting two: presentation by Consultant of a revised master plan drawing 

required as a result of discussions in meeting one. 
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 Prepare and submit for the District Board’s approval, a final schematic design 
consisting of drawings and other documents illustrating the scale and relationship 
of project components. 

 
• Phase One Deliverables: a revised Master Plan drawing (concept) reflecting the 

updated program and space elements and a clear and fully detailed project schedule for 
work anticipated in Phase Two of the Larkspur Center project. 
 

4.2. Phase 2 – Schematic Design, Design Development, Construction Documents, 
Bidding and Permitting 

Schematic Design 

• Prior to starting schematic design the Consultant shall provide a detailed geotechnical 
analysis of the proposed building site. 

 
• The Consultant shall provide up to three graphic representations of alternative 

configurations and arrangements for elements included in the master plan including 
desired modifications to the master plan as discussed during scoping in Phase One.  
The graphics shall be sufficiently complete and clear to establish the design character 
and intent of each alternative.  

 
o Each design option shall include enough detail to evaluate off-street improvements, 

building and site relationships, interior and exterior functional relationships, access, 
and parking.   

 
o Each option shall include plans, elevations and cross sections, as well as a three-

dimensional project massing. 
 

• Prepare a preliminary estimate of probable project costs for each alternative for the 
District.   

 
• Develop criteria that will capture the most cost-effective sustainable design components. 

 
• Develop a preliminary material template, building elevations, and site and building 

sections to illustrate the overall site and facility character. 
 

• Working collaboratively with District staff, select a final preferred design arrangement for 
all project elements, building and site, and provide refined schematic design graphics 
that fully illustrate the preferred design.  
 
o The Consultant shall support the District’s outreach process by supplying graphic 

materials representing building and site plans, materiality and project layout for the 
purpose of public meetings and posting on the District’s project website.  The District 
shall take the lead in all public outreach efforts. 

 
• Working with the District, evaluate the value of engaging a Construction Manager 

General Contractor (CMGC) in the design and construction process.  
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• If a CMGC process is determined to be appropriate the Consultant shall assist the 
District in the advertisement, interview and selection of a CMGC. 

 
• Further preliminary land use and building permit discussions with the City of Bend.   

 
• Schematic Design Deliverables: 

 
o Technical memo, plans, elevations, and building massing drawings (written and 

graphic form) identifying the size, range of amenities, functional arrangements such 
as parking, access, circulation, and general building arrangements including: 
 Relationship of new construction to existing facilities. 
 Aquatic facilities including but not limited to warm water pool(s), water play 

elements and general aquatic use. 
 Recreation facilities including but not limited to exercise and fitness rooms, 

gymnasium(s), and multi-purpose space(s). 
 Support facilities including but not limited to locker and changing rooms; 

restrooms; rooms for storage, mechanical, electrical and specialized 
equipment; staff break room, offices, lockers and meeting space. 

o A final schematic design level estimate of probable costs associated with the 
selected alternative broken down by building type, on-site costs, and off-site costs. 

o An updated project schedule. 
 

Design Development 
 
• Prepare and submit for the District’s approval, design and development documents 

consisting of drawings, delineation of equipment, mechanical and communications 
requirements, colors and final selection of materials, specifications and other documents, 
all of which fix and describe the architectural, mechanical and electrical systems 
conforming to LEED Silver Certification standards, materials, and such other elements as 
may be appropriate, including solar capacity of proposed facilities.  District will not be 
seeking LEED certification, but wish to use the LEED standards as a design parameter.  
Proposed and final designs must respond to the requirements of the State of Oregon 
Department of Energy commitment to 1.5% green energy sources. 

 
• Prepare a life cycle cost analysis to assist in final systems decisions. 

 
• Update estimate of probable project costs.  Consultant will promptly advise the District of 

the impact that special design details, materials, and equipment items may have on 
construction costs.   

 
• Consultant will perform cost effectiveness adjustments to design as required by the District.   

 
• Prepare all necessary documents for value engineering to assist District representatives in 

making value engineering decisions. Prepare any additional designs and/or specifications 
as a result of value engineering. If CM/GC is used, the design team will work with the 
CM/GC firm with cost verification services. 

 
• The Consultant will present the design development drawings and revised cost estimate to 

the District Board of Directors. 
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• Design Development Deliverables 
 

o Updated, Design Development level technical memo, plans, elevations, and building 
massing drawings (written and graphic form) further clarifying the size, range of 
amenities, functional arrangements such as parking, access, circulation, and general 
building arrangements including: 
 Relationships of new construction to existing facilities including schematic 

representation of proposed construction sequences for selective demolition 
while maintaining current occupancy and functions within the existing center. 

 Aquatic facilities including but not limited to warm water pool(s), water play 
elements and general aquatic use. 

 Recreation facilities including but not limited to exercise and fitness rooms, 
gymnasium(s), and multi-purpose space(s). 

 Support facilities including but not limited to locker and changing rooms; 
restrooms; rooms for storage, mechanical, electrical and specialized 
equipment; staff break room, offices, lockers and meeting space. 

o A technical memo clearly presenting a life-cycle cost analysis of proposed building 
systems and materials. 

o A final schematic design level estimate of probable costs broken down by building 
type/area, on-site costs, and off-site costs. 

o An updated project schedule. 
o A value engineering report identifying line item costs and the pros and cons of possible 

revisions to proposed materials or design necessary to meet the project budget. 
 
Construction Documents 
 
• Prepare and submit for approval, working drawings and specifications (“Contract 

Documents”) setting forth in detail the requirements for construction of the project based 
on value engineering decisions made at the Design Development level.  The 
Construction Documents will  

o comply with applicable laws and regulations including, but not limited to, building 
regulations and occupation safety and health regulations enforced at the time the 
Construction Documents are issued, 

o meet all the District’s fire and casualty insurance underwriter’s requirements; and 
o comply with all competitive bidding laws and requirements of District and the 

State of Oregon.  Approval of the Contract Documents will not relieve Consultant 
of its responsibilities under this Agreement. 

 
• Update revised estimate of probable construction costs.  Consultant will promptly advise 

the District of the impact that special design details, materials, and equipment items may 
have on construction costs.   

 
• Prepare all necessary documents for value engineering to assist District representatives 

in making value engineering decisions. Prepare an alternative design as a result of value 
engineering. If CM/GC is used, the design team will work with the CM/GC firm for cost 
verification services. 

 
• The Consultant shall prepare and submit applications for land use, building, 

transportation and all other forms, certificates and permits that may be required to 
construct, occupy and/or use the project for its intended purposes.   
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• Assist the District in the selection of Special Inspectors required by the project. 

 
• The Consultant may be asked to make a final presentation to the District Board of 

Directors about cost and any design changes. 
 
• Construction Documents Deliverables 

 
o In addition to the materials, drawings and documents described above, provide the 

following: 
 A final technical memo clearly presenting a life-cycle cost analysis of anticipated 

building systems and materials. 
 A final construction level estimate of probable costs broken down by building 

type/area, on-site costs, and off-site costs. 
 An updated project schedule. 
 A final value engineering report identifying line item costs and the pros and cons of 

possible revisions to proposed materials or design necessary to meet the project 
budget. 

 
Bidding 
 

• Assist the District in developing bid document packages, in obtaining bids, and in 
evaluating bids by providing all documentation needed for proper bidding and contract 
preparation.  

 
• Assist in the preparation of newspaper advertisements, electronic advertisements, and 

instructions to bidders, issuing addenda, and organizing and leading the pre-bid 
conferences. 

 
• Issue five (5) sets of drawings, including digital documentation in PDF and AutoCAD 

format.  Maximum printed sheet size shall be no greater than 30 inches by 42 inches. 
 

• Assist the District in the review and evaluation of bids. 
 

• Following bid opening prepare all necessary documents for value engineering to assist 
District representatives in making value engineering decisions to bring project within 
budget. Prepare an alternative design as a result of value engineering. 

 
• Provide a Construction Document Set that incorporates all addenda during the bid 

period and all value engineering decisions made as a result of the bid process.   
 

o The Consultant shall provide a minimum of 5 printed drawing sets and one digital 
drawing set, in both PDF format and AutoCAD format compatible with the District’s 
current software versions 
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4.3. Phase 3 – Services During Construction 
 

• (At the end of Phase Two the District shall negotiate a scope and fee for Services 
During Construction based upon, but no limited to, the following outline of anticipated 
services) 

• At the direction of District staff, issue “Notice to Proceed” and organize and lead the 
pre-construction conference that reviews the procedures and processes for 
construction of the project. 

• Visit the site at intervals appropriate to the stage of construction, as agreed to by 
Consultant and the District, to become familiar with the progress and quality of the 
work completed and to determine in general if the work is being performed in a 
manner indicating that the work, when completed, will be in accordance with the 
Contract Documents.   

• Immediately notify the District of any problems it discovers or observes.  Consultant 
will submit a written report to the District within three (3) days after each observation 
outlining items observed, specific findings, discrepancies in the work and problems 
reported, and time spent on the jobsite.   

• Review and approve or take other appropriate action upon RFIs (Request for 
Information) or submittals, such as shop drawings, product data and samples, for the 
purpose of determining if the work affected by and represented in such submittals is 
in compliance with the requirements of the Contract Documents.  Consultant’s review 
is not intended as an approval of construction means, methods, techniques, 
sequences, or procedures, nor to relieve the responsible contractor of full 
responsibility for any error or deviation from the Contract Documents.  The 
Consultant’s action will be taken with such reasonable promptness as to cause no 
delay in the work while allowing sufficient time in the Consultant’s professional 
judgment to permit adequate review.  The Consultant shall keep a computerized log 
of all RFIs and submittals. 

• Review all change orders, verify all costs, and make recommendation for payment or 
appropriate action. 

• Prepare changes to the Construction Documents to reflect approved changes in the 
scope or nature of the work. 

• Be present during initial start-up of systems. 

• Participate in pre-final and final observations of the work to determine if the work is 
complete and in accordance with the Construction Documents.  Prepare discipline 
specific punch lists for incorporation into District’s punch list. 

• Prepare a set of reproducible record drawings in format compatible with District 
software (as-built) showing significant changes in the work made during construction 
based on marked-up prints, drawings and other data furnished by the Contractor to 
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the Architect. Such drawings shall be provided for the District’s general information 
only, and Architect shall not be responsible for errors or omissions in record 
drawings regardless of the source of information relied upon for the preparation of 
such drawings. 

Section 5. Attachments 

• Attachment A – Proposal Cover Sheet 
• Attachment B – Sample Contract 
• Attachment C – DRAFT Scope and Fee Schedule (example) 
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Attachment A - Proposal Cover Sheet 
 

Proposer Information 
 
Organization Name: 
______________________________________________________________________ 

 
Primary Contact Person: _______________________ Title: ______________________ 

 
Address: 
______________________________________________________________________ 

 
City, State, Zip: 
______________________________________________________________________ 

 
Telephone: ___________________________ Fax: _____________________________  
 
E-mail Address: 
______________________________________________________________________ 
 
Name and title of the person(s) authorized to represent the Proposer in any negotiations 
and sign any contracts that may result: 

 
Name: _______________________________Title:_____________________________ 
 
 
Minimum Proposal Requirements:  This Proposal: 

• Includes current resumes for each of the Proposers Key Persons. 
• Meets all Minimum Proposal Requirements described in Section 2; 
• Addresses all Technical Proposal Requirements described in Section 2.2, including but not 

limited to Section 4, Scope of Work; and 
• Includes a Fee Proposal described in the Invitation to Submit (separate from the 

rest of the Proposal). 
 
Regarding Section 3.3.2, References, provide at least three (3) client references 
with telephone numbers (please verify numbers) for the organization.  
References should not be more than eight years old and be of similar projects.  
Client references shall be able to describe and verify the quality of your Services 
and customer service.   
 

 
Representations, Attestations, and Certifications:  The undersigned further 
acknowledges, attests and certifies individually and on behalf of the Proposer that: 
 

1. No attempt has been made or shall be made by the Proposer to induce any other 
person or organization to submit or not submit a Proposal. 
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2. Information and prices included in this Proposal shall remain valid for one 
hundred and twenty (120) days after the proposal due date or until a Contract is 
approved, whichever comes first. 

 

3. The undersigned recognizes that this is a public document and open to public 
inspection. 

 

4. The Proposer acknowledges receipt of all Addenda issued under the RFP. 
 

5. Proposer does not discriminate in its employment practices with regard to race, 
creed, age, religious affiliation, sex, disability, sexual orientation or national 
origin, nor has Proposer or will Proposer discriminate against a subcontractor in 
the awarding of a subcontract because the subcontractor is a minority, women or 
emerging small business enterprise certified under ORS 200.055. 

 
Affirmative Action Program: District is an equal-employment-opportunity 

employer and value diversity in its work force.  District requires its 
Contractors to have an operating policy as an equal employment 
opportunity employer.  Firms of 50 people or less do not need to have a 
formal equal employment opportunity program, but shall have an operating 
policy supporting equal employment opportunity.  
____________________________ (Name of Firm) has an operating policy 
supporting equal employment opportunity. Firms of 50 people or more shall 
also have a formal equal employment opportunity program. 

 Yes   No  Does your firm have 50 or more employees?   
 Yes   No  Does your firm have a formal equal employment opportunity 

program? 
 Yes   No This Proposal has been printed on recycled paper. 

 
6. The Proposer, acting through its authorized representative, has read and 

understands all RFP instructions, specifications, and terms and conditions 
contained within the RFP and all Addenda, if any; 

 
7. The Proposer agrees to and shall comply with, all requirements, specifications 

and terms and conditions contained within the RFP, including all Addenda, if any; 
 

8. The Proposal submitted is in response to the specific language contained in the 
RFP, and Proposer has made no assumptions based upon either (a) verbal or 
written statements not contained in the RFP, or (b) any previously-issued RFP, if 
any. 

 
9. The Proposer agrees that if awarded the Contract, Proposer shall be authorized 

to do business in the State of Oregon at the time of the award; 
 

10. District shall not be liable for any claims or be subject to any defenses asserted 
by Proposer based upon, resulting from, or related to, Proposer's failure to 
comprehend all requirements of the RFP. 
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11. The District shall not be liable for any expenses incurred by Proposer in both 

preparing and submitting its Proposal, or in participating in the proposal 
evaluation/selection or Contract negotiation process, if any. 

 
12. The signatory of this Proposal Cover Sheet is a duly authorized representative of 

the Proposer, has been authorized by Proposer to make all representations, 
attestations, and certifications contained in this Proposal document and all 
Addenda, if any, issued, and to execute this Proposal document on behalf of 
Proposer. 

 
13. By signature below, the undersigned Authorized Representative hereby certifies 

on behalf of Proposer that all contents of this Proposal Cover Sheet and the 
submitted Proposal are truthful, complete and accurate. Failure to provide 
information required by the RFP may ultimately result in rejection of the Proposal. 

 
SIGNATURE OF PROPOSER'S DULY AUTHORIZED REPRESENTATIVE FOR ALL 
SECTIONS: 
 
Authorized Signature:  ____________________________________________________ 
 
Print Name:  ____________________________________________________________ 
 
Title:  _________________________________________________________________ 
 
Contact Person (Type or Print):  ____________________________________________ 
 
Telephone Number:  (_____) _____________________ 
 
Fax Number:  (_____) __________________________ 
 
E-mail Address: _________________________________________________________ 
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Bend Park and Recreation District 

 
AGREEMENT FOR PROFESSIONAL SERVICES 

 
This Agreement is made as of <Insert Effective Date> 

Between the District: 

Bend Park and Recreation District 
799 SW Columbia Street 
Bend, Oregon 97702 

And the Consultant: 

<Insert Name> 
<Insert Address> 
<Insert City state and zip code> 
<Insert phone number> 

For the following Project: 

LARKSPUR CENTER – Planning and Design 

The District and the Consultant agree as follows: 
 
ARTICLE 1    Project Parameters 

1.1   This Agreement is based upon the following initial information and assumptions. 

.1   Project: Bend Park and Recreation District is seeking proposals from all qualified 
licensed professionals to provide all necessary planning, design, cost estimating and 
engineering services necessary to refine the program and design reflected in the current 
master plan and background documents. 
.2   Site: 1600 SE Reed Market Road, Bend Oregon. 

.3   Schedule: 18 months from date of Notice to Proceed 

.4   Fee: <Insert Consultants total fee for contract> 

1.2   Scope of Services.  Consultant will provide all services related to completion of the Project as 
more particularly described below and in Exhibit A. 
1.3   Consultant’s Compensation.  District will pay Consultant as provided in Exhibit B. 
 
ARTICLE 2    Relationship of the Parties 

2.1   Consultant will provide the Services for the Project in accordance with the terms and conditions of 
this Agreement.  Consultant's performance of Services will be as a professional consultant to District to 
carry out the Project and to provide the technical documents and supervision to achieve District's 
Project objectives.  
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2.2   In administering this Agreement, District may retain the services of an independent project 
manager and other consultants as needed to fulfill District’s objectives.   

2.3   Consultant will provide a list of all sub-consultants which Consultant intends to utilize on the 
Project (the “Sub-consultants”).  This list will include such information on the qualifications of the Sub-
consultants as may be requested by District.  District reserves the right to review the Sub-consultants 
proposed.  Consultant will not retain a Sub-consultant to which District has a reasonable objection.  

2.4   This Agreement was awarded on the basis of the unique background and abilities of the key 
personnel of Consultant and Sub-consultants identified by Consultant (collectively, the “Key Staff” and 
individually, the “Key Staff Person”) in its proposal.  Consultant will make available the Key Personnel 
identified in its proposal for the Project.  If requested, Consultant will provide to District a list of the 
proposed Key Personnel to be assigned to the Project.  The list will include information on the 
professional background of each Key Person.  If any Key Person becomes unavailable to Consultant, 
the Parties will mutually agree upon an appropriate replacement.  Without prior notice to, and the 
written consent of District, Consultant will not: (i) re-assign or transfer any Key Person to other duties or 
positions so that the Key Person is unable to fully perform his or her responsibilities under the 
Agreement; (ii) allow any Key Person to delegate to anyone his or her performance of any management 
authority or other responsibility required under the Agreement; or (iii) substitute any Key Person.  
District’s consent will not be unreasonably withheld.  Consultant will remove any individual or Sub-
consultant from the Project to which District has a reasonable objection and Consultant will have a 
reasonable time period within which to find a suitable replacement. 

2.5   Additional Services may be provided after execution of this Agreement, without invalidating this 
Agreement.  Except for services required due to the fault of Consultant, additional Services will entitle 
Consultant to additional compensation on condition that the Consultant first have received written 
authorization from District describing the scope of additional Services and the amount of additional 
compensation to be paid for the additional Services.  In any case in which Consultant performs 
additional Services without first receiving written authorization from the District and without an express 
agreement on the total compensation to be paid for the additional Services or the method from which 
the total amount of compensation is to be determined, Consultant will not be entitled to compensation 
for such services. 

ARTICLE 3    Consultant’s Responsibilities 

3.1   The Consultant will provide all professional services customarily furnished and reasonably 
necessary within the Scope of Services set out at Exhibit A, attached. Time is of the essence for this 
Agreement. The District and the Consultant will develop a project schedule consistent with 
requirements of the Scope of Services and the Consultant will complete each phase of the services in 
accordance with the Schedule.. The Consultant will contract directly with and will pay such 
Subconsultants. 

3.2   The Consultant will pay all royalties and license fees which may be due by reason of materials or 
methods employed by the Consultant or its subconsultants or by reason of the necessary inclusion of 
protected materials or methods in the Project except to the extent such materials or methods are 
included with the informed consent or at the direction of the District. The Consultant will defend all suits 
or claims for infringement of patent, trademark, or copyright for which the Consultant is responsible 
pursuant to this paragraph, which may be brought against the District and the Consultant will be liable 
to the District for all losses arising therefrom, including costs, expenses, and attorney fees. 
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3.3   The Consultant will not be relieved of responsibility for errors or omissions or other defects in any 
other documents prepared by the Consultant for the District’s review and approval. 

3.4   The Consultant will keep any real property involved in the project free from all liens by reason of its 
services and will defend, indemnify and hold harmless the District from the operation and effect of any 
such lien or encumbrance that may be claimed by any person by reason of the Consultant’s services. If 
the Consultant fails to remove any lien or adjust any other claim relating to the Consultant’s services, by 
bonding or otherwise, the District may, without recourse by the Consultant, pay the lien or claim and 
charge such payments, with costs incurred, to the Consultant. 

3.5   All services provided by the Consultant will be performed in a prompt manner and will be in 
accordance with the professional standards of care and diligence applicable to such services performed 
by recognized Consultants in the locale and on the type of project contemplated at the time such 
services are performed. The Consultant will be responsible for all services provided whether such 
services are provided directly by the Consultant or by subconsultants engaged by the Consultant. The 
Consultant will make all decisions called for promptly and without unreasonable delay. 

3.6   Consultant’s Insurance. Consultant will procure and maintain for the duration of this Agreement, or 
such longer time as may be provided, insurance against claims for injuries to persons or damages to 
property that may arise from or in connection with the performance of services by Consultant, its 
agents, representatives, employees and subconsultants as set forth below, except to the extent 
different coverage or limits requirements are specifically set out in the Agreement. The insurance 
companies will be first-class insurers and underwriters with an A.M. Best’s financial strength rating of A- 
or better and financial size category of X or better, and the insurance companies otherwise will be 
reasonably acceptable to the District and will provide the District with thirty (30) days’ notice of material 
change, expiration, or cancellation. The Consultant’s insurance will be primary and any insurance 
carried by the District will be excess and noncontributing. The Consultant will furnish the District with 
Certificates of Insurance evidencing coverage and provisions as required. 

.1   Workers’ Compensation Insurance:  statutory limits. 

.2   Employer’s Liability Insurance:  subject to a waiver of subrogation in favor of the District, with 
limits of liability of not less than $1,000,000 per accident, $1,000,000 disease each employee and 
$1,000,000 disease policy limit. 

.3   Commercial General Liability Insurance:   applicable to all premises and operations, including 
Bodily Injury, Property Damage, Personal Injury, Blanket Contractual Liability, with limits of 
liability of not less than $2,000,000 per occurrence, $4,000,000 aggregate. The general liability 
coverage will name the District as additional insureds and will contain a severability of interest 
clause. 

.4   Business Automobile Liability Insurance:  applicable to any automobile assigned to or used in 
the performance of the services, whether owned, hired or non-owned, with a limit of liability of not 
less than $1,000,000 combined single limit per accident. 

.5   Professional Liability Insurance:  with per-claim and aggregate limits of at least $2,000,000 
and a retroactive date no later than the effective date of this Agreement.  Consultant will maintain 
such insurance for a period of three (3) years after completion of the Project construction.  
Consultant will require each sub-consultant engaged or employed by Consultant to be similarly 
insured with reasonably prudent limits and coverages in light of the services to be rendered.   

3.7   The Consultant will perform only the services authorized. Additional services will be compensated 
only as authorized in writing by the District. To the extent additional services are made necessary by 
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any fault or error of Consultant in the performance of the Consultant’s duties, responsibilities, nor 
obligations, the services will not be compensated. 

3.8   District’s review or acceptance of documents will not be deemed as approval of the adequacy of 
the drawings, specifications, deliverables and other documents and such review or acceptance by 
District will not relieve Consultant of responsibility for their production. 

3.9   Consultant represents and warrants the following:  

.1   Consultant has the authority to enter into and perform this Agreement; the persons executing 
this Agreement on behalf of Consultant have the actual authority to bind Consultant to the terms 
of this Agreement;  

.2   Consultant will, at all times during the term of this Agreement, be properly licensed to perform 
the Services;  

.3   Consultant is an experienced firm having the skill, legal capacity, and professional ability 
necessary to perform all the Services required under this Agreement and to design and 
administer a project having the scope and complexity of the Project;  

.4   Consultant has the capabilities and resources necessary to perform Consultant's obligations 
under this Agreement;  

.5   Consultant is, or will become, in a manner consistent with the Standard of Care, familiar with 
all current laws, rules, and regulations which are applicable to the design and construction of the 
Project; and 

.6   The warranties set forth in this section are in addition to, and not in lieu of, any other 
warranties provided in this Agreement or at law.  

3.10   The Consultant will provide professional services for the District during all phases of the Project 
to which this Agreement applies, serve as the District’s professional representative for the Project as 
set forth below, and will give professional consultation to the District during the performance of services 
hereunder. 

3.11   Consultant will provide the District with a W-9. 

ARTICLE 4    The District’s Responsibilities 

4.1   The District will furnish the Consultant with information regarding requirements for the project, 
including programs setting forth the District’s objectives, schedules, constraints and criteria. 

4.2   District will furnish to Consultant any reports regarding the site conditions or other relevant 
information, including surveys, structural, mechanical, chemical and other laboratory tests, inspections 
and reports that are in the District’s possession. 

4.3   District will be responsible for payment of plan check fees, review fees, permit fees, taxes, 
development charges, or any other costs related to obtaining governing bodies' approval for 
construction of the Project. 

4.4   Unless otherwise provided in this Agreement, District will provide information requested by 
Consultant in writing in a timely manner regarding the requirements and limitations for the Project, 
which includes information regarding District’s objectives, schedule, and criteria. 
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4.5   The District will designate a representative fully knowledgeable about the project and with the 
authority to review and approve all project work. 

4.6   District, at District’s sole option, may retain an inspector to inspect the Project in order to protect 
District's interests.  The costs of the inspector are to be paid by District.  When retained by District, the 
inspector’s duties are not to be interpreted as conflicting with the duties of Consultant or relieving 
Consultant of any responsibility or duty incurred under this Agreement, nor may the inspector act as 
Consultant's agent. 

4.7   The District will render its own decisions in a timely manner in order to avoid unreasonable delay 
in the orderly and sequential progress of the Consultant’s services. 

ARTICLE 5    General Provisions of the Agreement 

5.1   Performance of Services.  Consultant will at all times perform these services diligently and without 
delay and will punctually fulfill all Agreement requirements consistent with the schedule for the 
performance of services.  Expiration or termination of the Agreement will not extinguish, prejudice, or 
limit either party's right to enforce this Agreement with respect to any default or defect in performance.  
Time is of the essence in the performance of this Agreement.  

5.2   Instruments of Service. 

.1   Drawings, specifications and other documents, including those in electronic form, prepared by 
the Consultant and the Consultant's consultants are Instruments of Service intended and 
authorized for particular uses with respect to this Project and are not intended or represented to 
be suitable for any other purpose or for any other project.    

.2   The Consultant and the District warrant that in transmitting Instruments of Service, or any 
other information, the transmitting party is the copyright owner of such information or has 
permission from the copyright owner to transmit such information for its use on the Project. If the 
District and Consultant intend to transmit Instruments of Service or any other information or 
documentation in digital form, they shall endeavor to establish necessary protocols governing 
such transmissions.  

.3   The Consultant and the Consultant's consultants shall retain common law, statutory and other 
reserved rights in their original work, including copyrights, except that the Consultant grants to the 
District a nonexclusive license to reproduce the Consultant's Instruments of Service for purposes 
of constructing, using and maintaining the Project.  The Consultant shall obtain similar 
nonexclusive licenses from the Consultant's consultants consistent with this Agreement.  

.4   All design documentation for all phases of the Project, including, without limitation, the 
Drawings, Specifications, and all BIM information, and other Instruments of Service provided to 
the District shall be deemed the property of the District who may use them without the 
Consultant’s further permission for any lawful purpose.  The District may assign, delegate, 
sublicense, pledge or otherwise transfer its rights in the design documentation within its sole 
discretion. 

.5   Any unauthorized use of the Instruments of Service for any purpose other than the Project 
shall be at the District's sole risk and without liability to the Consultant or the Consultant's 
consultants.  

5.3   Confidentiality 
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.1   The Consultant warrants and represents that the Consultant and its subconsultants shall not 
knowingly or negligently communicate or disclose at any time to any person or entity any 
information in connection with its Services or the Project except (i) with prior written consent of 
the District, (ii) information that was / is in the public domain, (iii) information that becomes part of 
the public domain by publication or otherwise not due to any unauthorized act or omission of the 
Consultant or its subconsultants, or (iv) as may be required to perform Services or by any 
applicable law. 

.2   The Consultant at any time upon the request of the District shall immediately return and 
surrender to the District all copies of any materials, records, notices, memoranda, recordings, 
drawings, specifications, and mock-ups and any other documents furnished by the District to 
Consultant.  The Consultant and its subconsultants are entitled to each retain one copy of the 
documents.  

.3   The representations and warranties contained in this paragraph shall survive the complete 
performance of Consultant’s and its subconsultants’ Services or earlier termination of the 
Agreement. 

5.4   Access to Records.  For not less than three (3) years after the Agreement’s expiration or 
termination, District will have access to the books, documents, papers, and records of Consultant and 
the Sub-consultants which pertain to the Agreement for the purpose of making audits, examination, 
excerpts, and transcripts.  If, for any reason, any part of this Agreement, any Project-related consultant 
contract or any Project-related construction contract(s) is involved in litigation, Consultant will retain all 
pertinent records for not less than three (3) years or until all litigation is resolved, whichever is longer.  
Consultant will provide District and the other entities referenced above with full access to these records 
in preparation for and during litigation.  

5.5   Indemnity. 

.1   Claims for other than Professional Liability.  Consultant will indemnify, defend, and hold 
harmless the District, and its officers, agents, and employees, for, from and against all claims, 
suits, actions, losses, damages, liabilities, costs and expenses of whatsoever nature to the extent 
such claims, suits, actions, losses, damages, liabilities, costs and expenses arise out of the fault 
of Consultant or its Sub-consultants, subcontractors, agents, or employees under this Agreement.  

.2   Claims for Professional Liability.  Consultant will indemnify, defend, and hold harmless the 
District, and its officers, agents, and employees, for, from and against all claims, suits, actions, 
losses, damages, liabilities, costs and expenses of whatsoever nature to the extent such claims, 
suits, actions, losses, damages, liabilities, costs and expenses arise out of the professional 
negligence of Consultant or its Sub-consultants, subcontractors, agents, or employees. 

.3   District Defense Requirements.  Notwithstanding the obligations under Sections 5.5.1 and 
5.5.2, District may, at any time and at its election, assume its own defense and settlement of any 
claims in the event that: it determines that Consultant is not adequately defending District or 
District believes it is in the District’s best interests to do so.  District reserves all rights to pursue 
any claims it may have against Consultant if District elects to assume its own defense.  

.4   District's Actions.  This Section 5.5 does not include indemnification by Consultant of the 
District or its officers, agents, and employees, for the negligent acts or omissions of District or its 
officers, agents, and employees, whether within the scope of the Agreement or otherwise.  

5.6   Consultant’s Status.  
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.1   Consultant will perform all Services as an independent contractor.  Although District reserves 
the right to set the delivery schedule for the Services to be performed and to evaluate the quality 
of the completed performance, District cannot and will not control the means and manner of 
Consultant’s performance.  Consultant is responsible for determining the appropriate means and 
manner of performing the Services.  Consultant, Consultant’s employees and the Sub-consultants 
are not “officers, employees, or agents” of District, as those terms are used in ORS 30.265. 

.2   Consultant will not have control or charge of, and will not be responsible for, the acts or 
omissions of other consultants or contractors under contract with District who are performing 
services or construction work on the Project.  However, this provision does not in any way change 
Consultant’s professional responsibility to report to District any information, including information 
on the performance of consultants or contractors outside the control or charge of Consultant, 
concerning activities or conditions that have or could have an adverse effect on District or the 
Project. 

.3   If any payment under this Agreement is to be charged against federal funds, Consultant 
certifies that it is not currently employed by the federal government.  

5.7   Successors & Assigns.  The provisions of this Agreement will be binding upon and will inure to the 
benefit of the Parties and their respective successors and assigns.  After the original Agreement is 
executed, Consultant will not enter into any Sub-consultant agreements for any of the Services or 
assign or transfer any of its interest in this Agreement, without the prior written consent of District, and 
District’s consent will not be unreasonably withheld. 

5.8   Compliance with Applicable Law.  Consultant will comply with all federal, state and local laws, 
regulations, executive orders and ordinances applicable to the Services.  District's performance under 
this Agreement is conditioned upon Consultant's compliance with the provisions of ORS 279B.005 to 
279B.025 and of ORS 279C.505, 279C.515, 279C.520, and 279C.530, which are hereby incorporated 
by reference.  Consultant, the Sub-consultants, if any, and all employers providing Services, labor or 
materials under this Agreement are subject employers under the Oregon workers' compensation law 
and will comply with ORS 656.017.   

5.9   Governing Law; Jurisdiction; Venue.  This Agreement and all services performed hereunder will be 
interpreted under the laws of the State of Oregon and the exclusive venue for any lawsuit or action will 
be in Deschutes County, Oregon. 

5.10   Mediation: The Consultant and the District agree that any dispute that may arise under this 
Agreement will be submitted to a mediator agreed to by both parties as soon as such dispute arises, 
but in any event prior to the commencement of litigation or arbitration. Such mediation will occur at 
Bend, Deschutes County, Oregon, and the mediator’s fees and expenses will be shared equally by the 
parties who agree to exercise their best efforts in good faith to settle all disputes. 

5.11   Arbitration.  The Consultant and District agree to submit all complaints, disputes and 
controversies that may arise out of or in connection with this Agreement or services provided, and 
which are not resolved through mediation, to binding arbitration under the laws of the State of Oregon, 
and in accordance with the Construction Industry Arbitration Rules of the Portland Arbitration 
Association in effect at the time. Notwithstanding any rule to the contrary, either party will have the 
option to initiate arbitration according to the Arbitration Service of Portland in effect at the time. The 
decision of the arbitrator(s) will be final and binding upon both parties. 
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5.12   Attorney Fees.  In the event suit or action is instituted to enforce any provision of this Agreement, 
the prevailing party will be entitled to recover its cost and disbursements together with reasonable 
attorney’s fees to be fixed by the arbitrator or court at trail or on appeal. 

5.13   Severability.  The Parties agree that if any term or provision of this Agreement is declared by a 
court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms 
and provisions will not be affected and the rights and obligations of the Parties will be construed and 
enforced as if the Agreement did not contain the particular term or provision held to be invalid.  

5.14   Force Majeure.  Neither party will be responsible for delay or default in the performance of its 
obligations due to a cause beyond its reasonable control, including, but not limited to fire, riot, acts of 
God, terrorist acts or war where such cause was beyond such party's reasonable control.  Each party 
will, however, make all reasonable efforts to remove or eliminate such a cause of delay or default and 
will, upon the cessation of the cause, diligently pursue performance of its obligations under the 
Agreement.  

5.15   Waiver.  The failure of District to enforce any provision of this Agreement will not constitute a 
waiver by District of that or any other provision.  

5.16   Third Party Beneficiaries.  Nothing contained in this Agreement will create a contractual 
relationship with or a cause of action in favor of a third party against District or Consultant.  Consultant's 
Services under this Agreement will be performed solely for District's benefit and no other entity or 
person will have any claim against Consultant because of this Agreement for the performance or 
nonperformance of Services hereunder. 

5.17   Article Headings: All article headings are inserted for convenience only and will not affect any 
construction or interpretation of this Agreement. 
 
5.18   Termination. 
 

.1 The District may terminate this Contract effective upon delivery of written notice to 
Consultant, or at such later date as may be established by District, under any of the following 
conditions: 
 

a) If District’s funding from federal, state, local, or other sources is not obtained and continued 
at level sufficient to allow for the purchase of the indicated quantity of services. This 
Contract may be modified to accommodate a reduction in funds. 

 
b) If Federal or State regulations or guidelines are modified, changed, or interpreted in such a 

way that the services are no longer allowable or appropriate for purchase under this 
Contract. 

 
c) If any license or certificate required by law or regulation to be held by Consultant, its 

contractors, agents, and employees to provide the services required by this Contract is for 
any reason denied, revoked, or not renewed. 

 
d) If Consultant becomes insolvent, if voluntary or involuntary petition in bankruptcy is filed by or 

against Consultant, if a receiver or trustee is appointed for Consultant, or if there is an 
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assignment for the benefit or creditors of Consultant. 

Any termination under this subsection shall be without prejudice to any obligations or liabilities 
of either party already accrued prior to such termination. 

 
 .2 By written notice to Consultant of default, District may terminate the whole or any part of this 
Contract: 
 

a) If Consultant fails to provide services called for by this agreement within the time specified 
herein or any extension thereof, or 

 
b) If Consultant fails to perform any of the other provisions of this Contract, or so fails to 

pursue the work as to endanger performance of this agreement in accordance with its 
terms, after receipt of written notice of default from District. 

c) The rights and remedies of District provided in this subsection are not exclusive and are in 
addition to any other rights and remedies provided by law or under this Contract. 

 
  .3  Consultant may terminate this Contract with thirty (30) days’ written notice to District if District 
fails to timely pay Consultant, or if the project is abandoned or delayed for any reason beyond 
Consultant’s control.  In the event of termination by Consultant, Consultant shall be entitled to 
compensation for services provided up to and including the effective date of termination, plus 
termination expenses reasonably incurred by Consultant in winding down the project. 

 
SIGNATURE 
CONSULTANT 
 
 
 _____________________________________ 
Consultant Firm Name 
 
 
 
_____________________________________________________ 
Signature 
 
_____________________________________________________ 
Print Name 
 
_____________________________________________________ 
By/Title 
 
 
________________________________ 
Date 

DISTRICT 
 
 
Bend Park and Recreation District 
 
 
 
 __________________________________________ 
Signature 
 
____________________________________________________________ 
Print Name 
 
 __________________________________________ 
By/Title 
 
 
 ________________________ 
Date 



 ATTACHMENT A (SCOPE OF WORK)  

ATTACHMENT A 
Scope of Work 

[Attach final negotiated Consultants scope of work here as Attachment A] 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 ATTACHMENT B (FEE SCHEDULE)  

ATTACHMENT B 
Scope of Work 

[Attach final negotiated Consultants fee schedule here as Attachment B] 
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	Attachment A - Proposal Cover Sheet
	1. No attempt has been made or shall be made by the Proposer to induce any other person or organization to submit or not submit a Proposal.
	2. Information and prices included in this Proposal shall remain valid for one hundred and twenty (120) days after the proposal due date or until a Contract is approved, whichever comes first.
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	6. The Proposer, acting through its authorized representative, has read and understands all RFP instructions, specifications, and terms and conditions contained within the RFP and all Addenda, if any;
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	8. The Proposal submitted is in response to the specific language contained in the RFP, and Proposer has made no assumptions based upon either (a) verbal or written statements not contained in the RFP, or (b) any previously-issued RFP, if any.
	9. The Proposer agrees that if awarded the Contract, Proposer shall be authorized to do business in the State of Oregon at the time of the award;
	10. District shall not be liable for any claims or be subject to any defenses asserted by Proposer based upon, resulting from, or related to, Proposer's failure to comprehend all requirements of the RFP.
	11. The District shall not be liable for any expenses incurred by Proposer in both preparing and submitting its Proposal, or in participating in the proposal evaluation/selection or Contract negotiation process, if any.
	12. The signatory of this Proposal Cover Sheet is a duly authorized representative of the Proposer, has been authorized by Proposer to make all representations, attestations, and certifications contained in this Proposal document and all Addenda, if a...
	13. By signature below, the undersigned Authorized Representative hereby certifies on behalf of Proposer that all contents of this Proposal Cover Sheet and the submitted Proposal are truthful, complete and accurate. Failure to provide information requ...

	05 - Attachment B - Contract 2016-LC
	ARTICLE 1    Project Parameters
	1.1    This Agreement is based upon the following initial information and assumptions.

	ARTICLE 2    Relationship of the Parties
	2.1    Consultant will provide the Services for the Project in accordance with the terms and conditions of this Agreement.  Consultant's performance of Services will be as a professional consultant to District to carry out the Project and to provide t...
	2.2    In administering this Agreement, District may retain the services of an independent project manager and other consultants as needed to fulfill District’s objectives.
	2.3    Consultant will provide a list of all sub-consultants which Consultant intends to utilize on the Project (the “Sub-consultants”).  This list will include such information on the qualifications of the Sub-consultants as may be requested by Distr...
	2.4    This Agreement was awarded on the basis of the unique background and abilities of the key personnel of Consultant and Sub-consultants identified by Consultant (collectively, the “Key Staff” and individually, the “Key Staff Person”) in its propo...
	2.5    Additional Services may be provided after execution of this Agreement, without invalidating this Agreement.  Except for services required due to the fault of Consultant, additional Services will entitle Consultant to additional compensation on ...

	ARTICLE 3    Consultant’s Responsibilities
	3.1    The Consultant will provide all professional services customarily furnished and reasonably necessary within the Scope of Services set out at Exhibit A, attached. Time is of the essence for this Agreement. The District and the Consultant will de...
	3.2    The Consultant will pay all royalties and license fees which may be due by reason of materials or methods employed by the Consultant or its subconsultants or by reason of the necessary inclusion of protected materials or methods in the Project ...
	3.3    The Consultant will not be relieved of responsibility for errors or omissions or other defects in any other documents prepared by the Consultant for the District’s review and approval.
	3.4    The Consultant will keep any real property involved in the project free from all liens by reason of its services and will defend, indemnify and hold harmless the District from the operation and effect of any such lien or encumbrance that may be...
	3.5    All services provided by the Consultant will be performed in a prompt manner and will be in accordance with the professional standards of care and diligence applicable to such services performed by recognized Consultants in the locale and on th...
	3.6    Consultant’s Insurance. Consultant will procure and maintain for the duration of this Agreement, or such longer time as may be provided, insurance against claims for injuries to persons or damages to property that may arise from or in connectio...
	.1    Workers’ Compensation Insurance:  statutory limits.
	.2    Employer’s Liability Insurance:  subject to a waiver of subrogation in favor of the District, with limits of liability of not less than $1,000,000 per accident, $1,000,000 disease each employee and $1,000,000 disease policy limit.
	.3    Commercial General Liability Insurance:   applicable to all premises and operations, including Bodily Injury, Property Damage, Personal Injury, Blanket Contractual Liability, with limits of liability of not less than $2,000,000 per occurrence, $...
	.4    Business Automobile Liability Insurance:  applicable to any automobile assigned to or used in the performance of the services, whether owned, hired or non-owned, with a limit of liability of not less than $1,000,000 combined single limit per acc...
	.5    Professional Liability Insurance:  with per-claim and aggregate limits of at least $2,000,000 and a retroactive date no later than the effective date of this Agreement.  Consultant will maintain such insurance for a period of three (3) years aft...
	3.7    The Consultant will perform only the services authorized. Additional services will be compensated only as authorized in writing by the District. To the extent additional services are made necessary by any fault or error of Consultant in the per...
	3.8    District’s review or acceptance of documents will not be deemed as approval of the adequacy of the drawings, specifications, deliverables and other documents and such review or acceptance by District will not relieve Consultant of responsibilit...
	3.9    Consultant represents and warrants the following:
	.1    Consultant has the authority to enter into and perform this Agreement; the persons executing this Agreement on behalf of Consultant have the actual authority to bind Consultant to the terms of this Agreement;
	.2    Consultant will, at all times during the term of this Agreement, be properly licensed to perform the Services;
	.3    Consultant is an experienced firm having the skill, legal capacity, and professional ability necessary to perform all the Services required under this Agreement and to design and administer a project having the scope and complexity of the Project;
	.4    Consultant has the capabilities and resources necessary to perform Consultant's obligations under this Agreement;
	.5    Consultant is, or will become, in a manner consistent with the Standard of Care, familiar with all current laws, rules, and regulations which are applicable to the design and construction of the Project; and
	.6    The warranties set forth in this section are in addition to, and not in lieu of, any other warranties provided in this Agreement or at law.
	3.10    The Consultant will provide professional services for the District during all phases of the Project to which this Agreement applies, serve as the District’s professional representative for the Project as set forth below, and will give professi...
	3.11    Consultant will provide the District with a W-9.
	4.1    The District will furnish the Consultant with information regarding requirements for the project, including programs setting forth the District’s objectives, schedules, constraints and criteria.
	4.2    District will furnish to Consultant any reports regarding the site conditions or other relevant information, including surveys, structural, mechanical, chemical and other laboratory tests, inspections and reports that are in the District’s poss...
	4.3    District will be responsible for payment of plan check fees, review fees, permit fees, taxes, development charges, or any other costs related to obtaining governing bodies' approval for construction of the Project.
	4.4    Unless otherwise provided in this Agreement, District will provide information requested by Consultant in writing in a timely manner regarding the requirements and limitations for the Project, which includes information regarding District’s obj...
	4.5    The District will designate a representative fully knowledgeable about the project and with the authority to review and approve all project work.
	4.6    District, at District’s sole option, may retain an inspector to inspect the Project in order to protect District's interests.  The costs of the inspector are to be paid by District.  When retained by District, the inspector’s duties are not to ...
	4.7    The District will render its own decisions in a timely manner in order to avoid unreasonable delay in the orderly and sequential progress of the Consultant’s services.
	5.1    Performance of Services.  Consultant will at all times perform these services diligently and without delay and will punctually fulfill all Agreement requirements consistent with the schedule for the performance of services.  Expiration or termi...
	5.2    Instruments of Service.
	.1    Drawings, specifications and other documents, including those in electronic form, prepared by the Consultant and the Consultant's consultants are Instruments of Service intended and authorized for particular uses with respect to this Project and...
	.2    The Consultant and the District warrant that in transmitting Instruments of Service, or any other information, the transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit such informat...
	.3    The Consultant and the Consultant's consultants shall retain common law, statutory and other reserved rights in their original work, including copyrights, except that the Consultant grants to the District a nonexclusive license to reproduce the ...
	.4    All design documentation for all phases of the Project, including, without limitation, the Drawings, Specifications, and all BIM information, and other Instruments of Service provided to the District shall be deemed the property of the District ...
	.5    Any unauthorized use of the Instruments of Service for any purpose other than the Project shall be at the District's sole risk and without liability to the Consultant or the Consultant's consultants.
	5.3    Confidentiality
	.1    The Consultant warrants and represents that the Consultant and its subconsultants shall not knowingly or negligently communicate or disclose at any time to any person or entity any information in connection with its Services or the Project excep...
	.2    The Consultant at any time upon the request of the District shall immediately return and surrender to the District all copies of any materials, records, notices, memoranda, recordings, drawings, specifications, and mock-ups and any other documen...
	.3    The representations and warranties contained in this paragraph shall survive the complete performance of Consultant’s and its subconsultants’ Services or earlier termination of the Agreement.
	5.4    Access to Records.  For not less than three (3) years after the Agreement’s expiration or termination, District will have access to the books, documents, papers, and records of Consultant and the Sub-consultants which pertain to the Agreement f...
	5.5    Indemnity.
	.1    Claims for other than Professional Liability.  Consultant will indemnify, defend, and hold harmless the District, and its officers, agents, and employees, for, from and against all claims, suits, actions, losses, damages, liabilities, costs and ...
	.2    Claims for Professional Liability.  Consultant will indemnify, defend, and hold harmless the District, and its officers, agents, and employees, for, from and against all claims, suits, actions, losses, damages, liabilities, costs and expenses of...
	.3    District Defense Requirements.  Notwithstanding the obligations under Sections 5.5.1 and 5.5.2, District may, at any time and at its election, assume its own defense and settlement of any claims in the event that: it determines that Consultant i...
	.4    District's Actions.  This Section 5.5 does not include indemnification by Consultant of the District or its officers, agents, and employees, for the negligent acts or omissions of District or its officers, agents, and employees, whether within t...
	5.6    Consultant’s Status.
	.1    Consultant will perform all Services as an independent contractor.  Although District reserves the right to set the delivery schedule for the Services to be performed and to evaluate the quality of the completed performance, District cannot and ...
	.2    Consultant will not have control or charge of, and will not be responsible for, the acts or omissions of other consultants or contractors under contract with District who are performing services or construction work on the Project.  However, thi...
	.3    If any payment under this Agreement is to be charged against federal funds, Consultant certifies that it is not currently employed by the federal government.
	5.7    Successors & Assigns.  The provisions of this Agreement will be binding upon and will inure to the benefit of the Parties and their respective successors and assigns.  After the original Agreement is executed, Consultant will not enter into any...
	5.8    Compliance with Applicable Law.  Consultant will comply with all federal, state and local laws, regulations, executive orders and ordinances applicable to the Services.  District's performance under this Agreement is conditioned upon Consultant...
	5.9    Governing Law; Jurisdiction; Venue.  This Agreement and all services performed hereunder will be interpreted under the laws of the State of Oregon and the exclusive venue for any lawsuit or action will be in Deschutes County, Oregon.
	5.10    Mediation: The Consultant and the District agree that any dispute that may arise under this Agreement will be submitted to a mediator agreed to by both parties as soon as such dispute arises, but in any event prior to the commencement of litig...
	5.11    Arbitration.  The Consultant and District agree to submit all complaints, disputes and controversies that may arise out of or in connection with this Agreement or services provided, and which are not resolved through mediation, to binding arbi...
	5.12    Attorney Fees.  In the event suit or action is instituted to enforce any provision of this Agreement, the prevailing party will be entitled to recover its cost and disbursements together with reasonable attorney’s fees to be fixed by the arbit...
	5.13    Severability.  The Parties agree that if any term or provision of this Agreement is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions will not be affecte...
	5.14    Force Majeure.  Neither party will be responsible for delay or default in the performance of its obligations due to a cause beyond its reasonable control, including, but not limited to fire, riot, acts of God, terrorist acts or war where such ...
	5.15    Waiver.  The failure of District to enforce any provision of this Agreement will not constitute a waiver by District of that or any other provision.
	5.16    Third Party Beneficiaries.  Nothing contained in this Agreement will create a contractual relationship with or a cause of action in favor of a third party against District or Consultant.  Consultant's Services under this Agreement will be perf...
	5.17    Article Headings: All article headings are inserted for convenience only and will not affect any construction or interpretation of this Agreement.
	5.18    Termination.
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